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2 1. 

SUMMARY 

This is a "lemon law" lawsuit relating to a defective 2012 Toyota Corolla. 

3 On least three occasions while it was under warranty Plaintiff took the Toyota Corolla i 

4 for repair of a defect that causes the steering and/ or breaking systems to malfunction i 

5 a dangerous manner. However, Defendant Toyota Motor Sales, U.S.A., Inc. was eithe 

6 unable or unwilling to properly diagnose and repair the defect. Accordingly, under th 

7 "lemon law" Toyota is obligated to repurchase the Toyota Corolla. Plaintiff is als 

8 entitled to a civil penalty based on Toyota's willful violation of the lemon law. 

9 PARTIES 

' 10 

11 

2. 

3. 

Plaintiff Jose A. Ramirez is an individual residing in Oceanside, California. 

Defendant Toyota Motor Sales, U.S.A., Inc. (hereafter "Toyota"), i 

12 California corporation that does business throughout this State, including San Dieg 

13 County. 

14 4. Plaintiff does not know the true names and capacities, whether corporate, 

15 partnership, associate, individual or otherwise of Defendants sued herein as Does 

16 through 10, inclusive, under the provisions of section 474 of the California Code of Civi 

17 Procedure. Defendants Does 1 through 10, inclusive, are in some manner responsibl 

18 for the acts, occurrences and transactions set forth herein, and are legally liable t 

19 Plaintiff. Plaintiff will seek leave to amend this Complaint to set forth the true name 

20 and capacities of the fictitiously named Defendants together with appropriate chargin 

21 allegations when ascertained. 

22 5. All acts of corporate employees as alleged were authorized or ratified by a 

23 officer, director or managing agent of the corporate employer. 

24 FACTS 

25 6. On or about April 4 , 2012, Plaintiff purchased that certain 2012 Toyot 

26 Corolla with vehicle identification number 2T1BU4EEXCC816653 (the "Toyota Corolla" 

27 from Toyota of Escondido in Escondido, California. 

28 
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7, On or about May 22, 2012, Plaintiff returned the Toyota Corolla to Toyot 

of Escondido for repair of a defect that causes the steering and/ or breaking systems t 

malfunction in a dangerous manner (the "Defect"). Toyota of Escondido is one o 

Toyota's authorized warranty repair facilities in this State. Toyota of Escondid 

returned the Toyota Corolla to Plaintiff without properly repairing the Defect. 

8. On or about June 4, 2012, Plaintiff returned the Toyota Corolla to Toyot 

of Escondido for repair of the Defect. However, Toyota of Escondido thereafte 

returned the Toyota Corolla to Plaintiff without properly repairing the Defect. 

9. On or about June 5, 2012, Plaintiff returned the Toyota Corolla to Toyot 

Carlsbad for repair of the Defect. Toyota Carlsbad is also one of Toyota's authorize 

warranty repair facilities in this State. Toyota Carlsbad also returned the Toyota Coroll 

to Plaintiff without properly repairing the Defect. 

10. 

through 9. 

11. 

12. 

FIRST CAUSE OF ACTION 

(Violation of the Song-Beverly Consumer Warranty Act) 

Plaintiff incorporates by reference the allegations set forth in paragraphs 

Toyota is the warrantor of the Toyota Corolla's express warranty. 

Pursuant to the Toyota Corolla's express warranty, Toyota undertook t 

preserve or maintain the utility or performance of the Toyota Corolla or provid 

compensation if there was a failure in such utility or performance. 

13. The Toyota Corolla has and has had serious defects and nonconformitie 

to warranty including, but not limited to, the Defect described above. 

14. Under the Song-Beverly Consumer Warranty Act (the "Warranty Act"), th 

Toyota Corolla is a "consumer good" leased primarily for family or household purpose 

and Plaintiff has used the vehicle primarily for those purposes. 

Plaintiff is a "buyer" of consumer goods under the Warranty Act. 
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16. Defendant Toyota 1s a "manufacturer" and/or "distributor" under th 

Warranty Act. 

17. The foregoing defects and nonconformities to warranty manifeste 

themselves within the applicable express warranty period. The nonconformitie 

substantially impair the use, value and/ or safety of the Toyota Corolla. 

18. Plaintiff delivered the vehicle to authorized repair facilities for Toyot 

vehicles for repair of the nonconformities on numerous occasions. 

19. Such authorized repair facilities were unable to conform the Toyot 

Corolla to the applicable express warranties after a reasonable number of attempts. 

20. By failure of Toyota to remedy the defects as alleged above, or to issue 

refund or replacement, Toyota is in breach of its obligations under the Act. 

21. Plaintiff is entitled to justifiably revoke acceptance of Toyota Corolla unde 

the Warranty Act . 

22. Under the Warranty Act, Plaintiff is entitled to reimbursement of al 

payments made towards the Toyota Corolla Oess the amount directly attributable t 

Plaintiff's use of the Toyota Corolla prior to discovery of the nonconformities). 

23. Plaintiff is entitled to damages resulting from Toyota's failure to compl 

with its obligations under the Warranty Act. 

24. Plaintiff is entitled under the Warranty Act to recover as part of th 

judgment a sum equal to the aggregate amount of costs and expenses, includin 

attorney's fees, reasonably incurred in connection with the commencement an 

prosecution of this action. 

25. Plaintiff is entitled, in addition to the other amounts recovered, to a civi 

penalty of up to two times the amount of actual damages because Toyota willfully faile 

to comply with its responsibilities under the Warranty Act. 

PRAYER FOR RELIEF 

Plaintiff prays for judgment against Defendants, as follows: 
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1. 

2. 

For general damages in an amount to be proven at trial; 

For rescission of the purchase contract and restitution of $42,604.96; 

3. For a civil penalty of $83,209.92 under the Warranty Act; 

4. For prejudgment interest at the legal rate; 

5. For attorney's fees, costs of suit, and out-of-pocket expenses; and 

6. For such other and further relief as the Court deems just and proper unde 

the circumstances. 

LAW OFFICE OF MICHAEL R. VACHON, ESQ. 

Date: June 18, 20112 
~~eA.::i:z 
Michael R. Vachon, Esq. 
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I, Michael R. Vachon, Esq. declare as follows: 

1. I am over 18 years of age and an attorney for Plaintiff in this action. 

make this declaration to the best of my knowledge, information and belief of the fact 

stated herein. 

2. I am informed and believe that Plaintiff Jose Ramirez resided in the San 

Diego County both at the time the contract giving rise to this action was entered int 

and also at the commencement of this action. 

3. Based on the purchase contract for the motor vehicle that is the subject o 

this lawsuit, that contract was signed and entered into in Escondido, California. 

4. Plaintiffs complaint filed in this matter contains a cause of action arisin 

from the offer and the provision of goods and services for personal, family, and/o 

household use. 

5. Per the foregoing assertions, this cause of action has been properl 

commenced in the proper county or judicial district for trial under Code of Civi 

Procedure Section 395(b). 

On penalty of perjury, under the laws of the State of California, I swear that th 

facts stated in this declaration are true. 

Date: June 18, 2012 ~~-"--
~el R. Vachon, Esq. 
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